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Office of the Secretary of Defense § 165.7

ATTN: DISAM–DRP, Wright-Patterson Air
Force Base, Ohio 45433.

2 Copies may be obtained, at cost, from the
National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161.

other sales, made prior to January 13,
1993, in accordance with DoD 7220.9–M,2
‘‘DoD Accounting Manual.’’

(5) Deposit collections to accounts as
prescribed by the Comptroller, DoD.

(6) Request guidance from the Under
Secretary of Defense for Policy, within
90 days, if an issue concerning a
recoupment charge cannot be resolved.

§ 165.6 Procedures.
(a) The nonrecurring cost

recoupment charge to be reimbursed
shall be a pro rata recovery of non-
recurring cost for the applicable major
defense equipment. Recovery of non-
recurring cost recoupment charges
shall cease upon the recovery of total
DoD costs. Such charges shall be based
on a cost pool as defined in § 165.3. For
a system that includes more than one
component, a ‘‘building block’’ ap-
proach (i.e., the sum of nonrecurring
cost recoupment charges for individual
components) shall be used to determine
the nonrecurring cost recoupment
charge for the sale of the entire sys-
tem.

(b) A nonrecurring cost recoupment
charge shall not apply when a waiver
has been approved by the Under Sec-
retary of Defense for Policy in accord-
ance with § 165.7 or when sales are fi-
nanced with U.S. Government funds
made available on a nonrepayable
basis. Approved revised nonrecurring
cost recoupment charges shall not be
applied retroactively to accepted for-
eign military sales agreements.

(c) When major defense equipment
are sold at a reduced price due to age
or condition, the nonrecurring cost
recoupment charge shall be reduced by
the same percentage reduction.

(d) The full amount of ‘‘special’’ re-
search, development, test, and evalua-
tion and nonrecurring production costs
incurred for the benefit of particular
customers shall be paid by those cus-
tomers. However, when a subsequent
purchaser requests the same special-
ized features that resulted from the
added ‘‘special’’ research, development,

test, and evaluation and nonrecurring
production costs, a pro rata share of
those costs may be paid by the subse-
quent purchaser and transferred to the
original customer if those special non-
recurring costs exceed 50 million dol-
lars. The pro rata share may be a unit
charge determined by the DoD Compo-
nent as a result of distribution of the
total costs divided by the total produc-
tion. Such reimbursements shall not be
collected after 10 years have elapsed
since acceptance of DD Form 1513,
‘‘U.S. DoD Offer and Acceptance,’’ by
the original customer, unless otherwise
authorized by the Under Secretary of
Defense for Policy. The U.S. Govern-
ment shall not be charged any non-
recurring costs recoupment charge if it
adopts the features for its own use or
provides equipment with such features
under a U.S. Grant Aid or similar pro-
gram.

(e) For coproduction, codevelopment
and cooperative development, or coop-
erative production DoD agreements,
the policy set forth in this part shall
determine the allocation basis for re-
couping from the third party pur-
chasers the investment costs of the
participants. Such DoD agreements
shall provide for the application of the
policies in this part to sales to third
parties by any of the parties to the
agreement and for the distribution of
recoupments among the parties to the
agreement.

§ 165.7 Waivers (including reductions).

(a) The ‘‘Arms Export Control Act,’’
Public Law No. 90–629, as amended, re-
quires the recoupment of a propor-
tionate amount of nonrecurring cost of
major defense equipment from foreign
military sales customers but author-
izes consideration of reductions or
waivers for particular sales which, if
made, significantly advance U.S. Gov-
ernment interests and the furtherance
of mutual defense treaties between the
United States and certain countries.

(b) Requests for waivers should origi-
nate with the foreign government and
shall provide information on the extent
of standardization to be derived as a re-
sult of the waiver.
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(c) Blanket waiver requests should
not be submitted and shall not be con-
sidered. The term ‘‘blanket waiver’’ re-
fers to a nonrecurring cost recoupment
charge waiver that is not related to a
particular sale; for example, waivers
for all sales to a country or all sales of
a weapon system.

(d) A waiver request shall not be con-
sidered for a sale that was accepted
without a nonrecurring cost
recoupment charge waiver, unless the
acceptance was conditional on consid-
eration of the waiver request.

(e) Requests for waivers shall be
processed expeditiously, and a decision
normally made to either approve or
disapprove the request within 60 days
after receipt. A waiver in whole or in
part of the recoupment charge or a de-
nial of the request shall be provided in
writing to the appropriate DoD Compo-
nent.

PART 168a—NATIONAL DEFENSE
SCIENCE AND ENGINEERING
GRADUATE FELLOWSHIPS

Sec.
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168a.4 Policy and procedures.
168a.5 Responsibilities.

AUTHORITY: 10 U.S.C. 2191.

SOURCE: 55 FR 29844, July 23, 1990, unless
otherwise noted.

§ 168a.1 Purpose.

This part:
(a) Establishes guidelines for the

award of National Defense Science and
Engineering Graduate (NDSEG) Fel-
lowships, as required by 10 U.S.C. 2191.

(b) Authorizes, in accordance with 10
U.S.C. 2191 and consistent with DoD
5025.1, the publication of a regulation
which will be codified at 32 CFR part
168b.

§ 168a.2 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Mili-
tary Departments, and the Defense
Agencies (hereafter referred to collec-
tively as ‘‘DoD Components’’).

§ 168a.3 Definition.
Sponsoring Agency. A DoD Component

or an activity that is designated to
award NDSEG fellowships under
§ 168a.5(a).

§ 168a.4 Policy and procedures.
(a) Sponsoring Agencies, in awarding

NDSEG fellowships, shall award:
(1) Solely to U.S. citizens and nation-

als who agree to pursue graduate de-
grees in science, engineering, or other
fields of study that are designated, in
accordance with § 168a.5(b)(2), to be of
priority interest to the Department of
Defense.

(2) Through a nationwide competi-
tion in which all appropriate actions
have been taken to encourage applica-
tions from members of groups (includ-
ing minorities, women, and disabled
persons) that historically have been
underrepresented in science and engi-
neering.

(3) Without regard to the geographic
region in which the applicant lives or
the geographic region in which the ap-
plicant intends to pursue an advanced
degree.

(b) The criteria for award of NDSEG
fellowships shall be:

(1) The applicant’s academic ability
relative to other persons applying in
the applicant’s proposed field of study.

(2) The priority of the applicant’s
proposed field of study to the Depart-
ment of Defense.

§ 168a.5 Responsibilities.
(a) The Deputy Director, Defense Re-

search and Engineering (Research and
Advanced Technology)
[DDDR&E(R&AT)], shall:

(1) Administer this part and issue
DoD guidance, as needed, for NDSEG
fellowships.

(2) Designate those DoD Components
that will award NDSEG fellowships,
consistent with relevant statutory au-
thority.

(3) Issue a regulation in accordance
with 10 U.S.C. 2191 and DoD 5025.1–M.

(b) The Heads of Sponsoring Agen-
cies, or their designees, in coordination
with a representative of the Deputy Di-
rector, Defense Research and Engineer-
ing (Research and Advanced Tech-
nology) [DDDR&E(R&AT)], shall:
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